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Aboriginal Whaling—Biological Diversity Meets Cultural Diversity

In 1994, the National Marine Fisheries Service
{NMFS) made the long-expected announcement
that the eastern Pacific population of the Califor-
nia gray whale (Esrichtins robustus) would be
removed from the list of threatened and endan-
gered species because the population had recov-
ered to healthy levels. The gray whale is the first
marine species to achieve this recovery under the
Endangered Species Act. Within a year of the
delisting, the Makah Indian Tribe of northwest
Washington state announced their intention to
resume hunting the gray whale, an important tra-
ditional resource for them,

The Makah whaling initiative has focused at-
tention on the issue of abonginal whaling, and
on the International Whaling Commission (IWC),
the group charged by multinational convention
with managing the world’s populations of large
whales. The Tribe has always maintained that
the IWC has no legal jurisdiction over their treaty
right to whale, but at the behest of the United
States government they agreed (o engage in the
international process anyway. After a year’s de-
lay, the IWC approved a 1998 subsistence quota
of gray whales which included four whales for
the Makah. The Tribe’s initiative, and the oppo-
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sition they have encountered, brings to the fore-
front the issue of how to manage for hiological
diversity in a culturally diverse world,

Makah Whaling

The Makah movement to resume hunting the gray
whale is based on sound ecological principles and
on the Tribe’s history, culture, and beliets. It poses
no threat to the healthy status of the eastern north
Pacific gray whale population and deserves the
support of natural resource managers. The IWC
issued a quota of 124 gray whales which will be
shared by the Makah (four whales) and Russian
Natives (120 whales). This quota is well below
the estimated sustainable yield of 407 - 670 indi-
viduals per vear (IWC 1990, 1996). The Tribe
has a long history of whaling as a central cultural
and subsistence practice, backed up by ample
archacological and ethnographic cvidence (e.g.,
Swan 1868, Waterman 1920, Drucker 1951,
Huelsbeck [994). Whaling was important enough
that treaty negotiators in 1855 insisted that the
right to whale be specifically written into the treaty
along with the more typical language concerning
hunting and fishing rights. The Treaty of Neah
Bay is unique in this regard,



The fact that the Tribe suspended whaling in

the 1920°s when the gray whale was critically en-
dangered by Euroamerican commercial whale
hunts has contributed to this species’ remarkable
recovery. Yet this hiatus in whaling has become
an imporiant issue for some opponents of the
Makah plan. United States case law clearly es-
tablishes that the absence of practicing a treaty
right in no way extinguishes that right. Further-
more, the practice of suspending whale hunts for
an interval and then reviving them has been docu-
mented for other tribes in the Nuu-cha-nulth cul-
ture grouping:
Before these men began whaling, the art had been neglecied
lor several generations by the Ahousat. The procedure, both
practical and ritual. had been kept alive in the familics of the
chicls. being passed down by word of mouth (Drucker
1951:50),

Like their Ahousat relatives. Makah men to-
day describe being taught the necessary prepara-
tory rituals by their fathers. In addition, a whal-
ing curriculum has been taught in the Makah
reservation schools since the 1960°s (Renker 1997).

Natural resource managers and others concerned
with biodiversity shoutd reward, not punish, the
Makah for their contribution to gray whale re-
covery now that the species is off of the endan-
gered species list and the population has increased
to healthy levels. Itis worth noting that the hump-
back whale (Megaptera novaeangliae), was also
an important resource for the Makah (along with
other cetaccans), but the Tribe has not proposed
hunting it at this ttme because it remains endan-
gered. This approach exemplifies responsible
ecological practices and reflects the fact that the
Makah have a tremendous stake in seeing that
whale populations achieve and remain at healthy
levels.

Aboriginal Whaling Policy

From the beginning of international whating regu-
lation, nations recognized that aboriginal whal-
ing was different from commercial whaling and
deserved special protection. The 193] Conven-
tion for the Regulation of Whaling granted a blanket
exemption to coastal aborigines for subsistence
whale hunting. The 1946 Taternational Conven-
tion for the Regulation of Whaling. which sub-
sumed the 1931 Convention and chartered the IWC,
contained a similar exemption for subsistence take
of gray whales and a variety of right whales. This

was later replaced by a system of issuing aboriginal
quotas by whale stock.

A 1977 crisis over aboriginal whaling became
the crucible of current IWC policy on the issue.
The crisis began when the IWC revoked the ab-
original exemption for bowhead whales
{(Balaenoptera mysticetus} on the advice of sci-
entific evidence indicating a critical level of en-
dangerment. The bowhead ban surprised and an-
gered many in the Alaskan Eskimo communities
affected. Eskimo traditional ecological knowl-
edge indicated that the bowhead population was
significantty greater than the available scientific
data on which the IWC had based its decision.
Additionally, the IWC had underestimated the
complex and vital significance of whaling in Es-
kimo culture. The Alaskan Native response (o
the revocation of the exemption was to declare
their communities outside the jurisdiction of the
IWC and NMFS, and to create the Alaskan Es-
kimo Whaling Commission which would allocate
and manage the bowhead hunt. Intensive inter-
national negotiations and domestic conflicts fol-
lowed. The United States sent armed enforce-
ment agents into Eskimo communities {Huntington
1989). which responded by declaring that if one
man went to jail the whole village would go with
him (Alaska Liaison Office 1978).

The conflict was resolved when the TWC is-
sued an aboriginal quota for bowhead whales and
the United States joined with Eskimo leaders to
study bowhead populations. These studies sup-
ported the validity of traditional ecological knowl-
edge when they discovered bowhead populations
significantly greater than the IWC’s original es-
rimates {Alaska Liaison Office 1978). NMFS
eventually delegated its management authority to
the Alaskan Eskimo Whaling Commission, and
the Commission was later comimended by the TWC
for its management practices (IWC 1982). In 1991
the IWC concluded that aboriginal bowhead har-
vests have been conducted at a sustainable rate
and that the stock is still recovering (IWC 1992,

Out of the bowhead crists came a serics of IWC
panel reports {(IWC 1982) which were to consider
the issues involved in aboriginal whaling. These
pancls considered only data from Arctic commu-
nities targeling the bowhead whale. Thus, they
examined a situation of extremely isotated com-
munities which lacked a treaty right to whale, and
were targeling an endangered species. The panels

Northwest Science Forum 143



did not consider data trom indigenous communi-
ties engaged in whaling practices without TWC
approval, such as in Tonga, Indonesia and the
Philippines, nor did they consider communities
with potential future claims on aboriginal whal-
ing such as the Maori, Makah, and Canadian Nuu-
cha-nulth. They did not look at any group with a
treaty or written charter of aboriginal rights.

The crux of IWC aboriginal whaling policy
developed in these panels was a kind of needs
halancing test, valuing the subsistence needs of
an aboriginal community as well as the need to
preserve u given species. In this way, even an
endangered species could be hunted by aborigi-
nal whalers. but a quota would be issued for no
more than would allow the population to continue
recovering. For healthy whale stocks, up 1o 90%
of the sustatnable vield could be made available
for subsistence take. Subsistence take was de-
fined as whaling for the purposes of local aboriginal
consumption (Donovan 1982). Within those guide-
lines, the number of whales issued in the quota
would be based on community need, to be assessed
on the basis of cultural, subsistence, and nutritional
factors. These policies are generally reasonable.
However, the idea of community need was left vague
and broad enough as to mean cne thing to whaling
opponents and another to supporters.

Whale Hunting—a Proud Tradition

The issue of demonstrable need has become a focal
point for some critics of Makah whaling. Con-
gressman Jack Metcalf, for example, has been
touting the idea that the Makah have not proved
that whale meat is essential for their nutrition.
The focus on nutritional need to the exclusion of
other factors such as thousands of years of whal-
ing history and a legally compelling treaty right
is a red herring. It is an artifact of some particu-
lar studies done in reaction to the 1977 bowhead
crisis and is not an appropriate international policy
trajectory for decisions concerning aboriginal
whaling. To allow whaling only for those groups
who are suffering from some tvpe of nutritional
deficiency makes whaling into a kind of welfare
program. It also assumes that whale hunting is
an unseemly activity which should only be per-
mitted under the most dire nutritional circum-
stances, This is not the kind of natural resource
policy that will help foster diversity and under-
standing in a multicultural world.
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For groups like the Makah, whale hunting is a
proud tradition and an organizing principle of their
cultural history. social relationships, and spiritual
beliefs. It is not a disreputable practice 1o be re-
sorted 10 only in the face of physical need. If the
international community is to have an aboriginal
whaling policy whose very purpose is 1o recog-
nize the special protection warranted for tradi-
tional cultural practices, it does not bode well to
base this policy on the idea that the protected prac-
tice is at heart opprobrious.

Even if degree of nutritional need were con-
sidered a legitimate evaluative condition for ab-
original whaling, this would not disqualify the
Makah Tribe. Forty-nine percent of Makah house-
holds live below the federally designated poverty
level. unemployment is 55 percent. and almost
60 percent of reservation housing is considered
substandard (Makah Tribal Planning Department
1996; Shukovsky 1998; Renker 1997). Recently,
the local food bank was serving 750 people of
the town’s population of almost 2,000 (Shukovsky
1998). It this does not constitute need. then Con-
gressman Metcalf’s criteria are unreasonable.

However, the dignity of Makah whaling tradi-
tions calls for a policy that would recognize their
rights even if the Tribe were not demonstrably
impoverished. The IWC needs to review and clarify
its policy guidelines on this issue. The only ap-
propriate assessment of nutritional need for the
purposes of issuing aboriginal subsistence quota
should be an assessment of how much whale the
community can consume.

Conclusion

The IWC’s special provisions for aboriginal whal-
ing are commendable, although the process and
guidelines need considerable fine tuning. The
Makah, with the backing of the US government,
were persistent and ultimately prevailed in this
process, From a natural resource management
perspective, going through the IWC was a respon-
sible action on the part of the Tribe, especially
when their treaty right may well have permitted
them to avoid it. The issue of the Tribe’s nutri-
tional status 1s a diversion from legitimate crite-
ria for deciding questions of aboriginal whaling,

Waiting until the gray whale had recovered and
come off of the endangered species list was also
an admirable approach. The Mukuh’s hiatus in



whale hunting assisied in this recovery, has clear
cultral precedent, and did not affect their reserved
treaty right. Furthermore, natural resource man-
agers must consider the ramifications of trying
to keep once-endangered species off limits for
consumptive uses even after they are recovered
and delisted; the political battles to get those species
that do need help on to the list will become just
that much harder.

During the 1977 bowhead crisis, most envi-
rormental organizations were vehemently opposed
to Eskimo whaling. Some of these same groups,
such as Greenpeace USA, have not actively op-
posed the Makah initiative. In addition to the fact
that there is no threat of stock depletion in this
particular case, many in the environmental move-
ment have come to recognize that indigenous
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