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Aboriginal Whaling-Biological Diversity Meets Cultural Diversity

ln 199'+. the National Marine Fisheries Service
(NMFS) made the long-expected announcement
thrt the eastern Pacific population ofthe Califor-
ria gray whale (Esrichtius rcDastrrs) would be
removed from the l ist of threatened and endan-
gered species because the population had recov
ered to healthy levels. The gray whalc is thc tirst
marile species to achieve this recover) under the
Endangered Species Act. Within a 1,car of thc
dclisl ing. thc Makah lndian Tribe oi northwest
\\'ashington state aooounced their rDtentlon to
resume hunting the gray whale, an impoftant tra-
dil ional resource tbr then.

The Makah uhaling init iative has focused at-
tcnlioD on the issue of aboriginal rvhaling, antl
on the Inte ationalWhaling Commission (IWC),
l l r e  ! n ' u l  . h . r r ! e ( l  h \  m u l l i n r l i , ' r J l  ( l ' n \ r r l i , ,
rvith nanaging the world's populations of large
whales. The Tribe has always maintained that
thc IWC has no lcgal jurisdiction or er their treaty
right to whale. but at the behest of the Unitecl
Slales government they agreed to engage in the
internationrl process anvway. After r year's de-
lav. thc IWC approrccl a 1998 subsistcnce quota
of gray rvhales which included lbur rvhales for
the Makrh. The Tribe's init iative. and the oppo-
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sition they have encoultered, brings to the lbre
front the issue of how to nanage for biological
diversit), in a culturally diverse vorld.

Makah Whal ing

The Makah movement to resume hunting the eray
rvhale is based on sound ecological principles ud
on the Tribe's histor)'. culture, md beliets. Itposes
Do threat to the healthy status oflhe eastcrn nonh
Pacitic gray whale population and deserves the
support of natural resource managers. The IWC
issued a quota of 124 gray rvhales which wil l be
shared by the Makah (1bur whales) and Russian
Natives (120 whales). This quota is well betow
the estimated sustainable yield of.107 670 indi
viduals per year (lWC 1990, 1996). Thc Tribe
has r long history of whaling as a central cultural
and subsistence practice, backed up by amplc
archaeological and cthnographic cvidcnce (e.g.,
Swan I 1J6lJ. Waterman 1920, Drucker I 95 | .
Huelsbeck 199.1). Whaling was inpodant enough
that treat-y negotiators in 1855 insisted that the
right to whale be specifically writteD into the treaty
i r l , r r !  \  i l h  I h e  m , ' r e I \ l r . ' J I  l J n i u i r i e ( u n ( e r n i l t e
hurtirg and fishing rights. The Treaty of Neah
Bav is unique in this regard.



Thc fact thrt the Tribe suspended whaling in
the 1920's $'hen the gral whalc was crit icrl ly en
dangered by Euroanrericln conrmercial whale
hunts has conffibuted to this species'rcmarkable
recovery. Yet this hiatus in u'haling has becone
an inportant issue for some opponents of the
Makrh plrn. United States case law clcarly es-
tab i i .hc '  th r t  the  rhsen.c  u l  p r rc t i ( ing  a  l re l )
right in no way extinguishes that right. Futher-
ll-Iole. the prilcticc of suspending whale hunts for
an interval and then rer,iving them has bccn docu-
rnented for other tribcs in the t.*uu-cha-nulth cul
ture grouping:

Bcibrc lhcsc meD began $hr l ing. Ihe xd had becn ncglcctcd
lor  sc\eral  genefrr ions h!  the Ahousat.  Ihc prcccdurc.  bolh
pr. rct icr l  rnd r i turLl .  h d been kepl  a l ivc in thc lami l ic \  o1 the
lh icfs.  being prs\ed doun b!  \ !ord ol  mour l r  (Drucker

l 9 5 l : 5 0 1 .

Likc thcir Ahousat relatives. Makah nen to-
dal describe being Laught thc necessarl prepaLra
tory rituals by their tathers. In addition, a rvhal-
ing curriculunr has been taught in the Makah
reserutior schools sincc Lhc 1960's(Renker 1997).

Nanual resource managers and others concer-ned
uiLh biodivcrsity should reward. not punish. thc
Makah tbr their contribution to gray \\ hale re-
colery no\\' that the species is off of the endan-
gered species l ist and thc population has increased
to herlthy levels. It is worth noting that the hump-
back *halc (Megapl(t't1 tro|ue dn K liue ). \\'Js also
ao inportant resource lbr thc Makah (along with
other cclaccans). but the Tr-ibe has not proposed
hunting it at this time because il rcmains endan-
gered. This approach exenpli l ies responsible
ecological practices and rcllccls the tact that the
N'lakah have a trernendous stake in sccing that
whalc populations l ichieve and remain at healthy
levets.

Abor ig ina l  Wha l ing  Po l icy

From the beginning t)f international whiting regu
lation. natiols recognized that aboriginal *hal-
ing was diflerent f iom conmercial whaling and
deservetl special protcction. The l93l Conven
tkm ti)r the Regulation ofWhaling granted ablanket
eremption to coastrl ab(n iSines tirr subsistence
u,hdc hunting. The 19.16 Tntemational Conrcn-
tion tbr the Regulation ol Whaling. which sub-
sumed the 193I Convention and chanercd thc IWC,
contained a similar exemption fbr subsistence take
ofgray whales ancl a \arietv ofright whales. This

rvas laterreplaced by a systcm ofissuing aboriginal
quotas by whale stock.

A 1977 crisis over aboriginal whaling becamc
the crucible of current IWC policv on tlre issue.
The cisis began whcn the IWC revoked the ab-
ori-sinal exemption for bo*lread whales
(Buktent4ttera t.r 'r 'st lccttrs) on the advicc of sci-
entillc evidence indicating a critical level of cn-
dangcment. The bowhead ban surprised and u-
le red  n tan l  in  the  A l l rk ; rn  E .k im, )  comtnun i t rc :
at'fecled. Eskimo trrdit ional ecological knowl-
edge indicated that the bowhead population was
significantly greater than the available scienti l ic
data on which the IWC had based its dccision.
Additionalll'. the IWC had underestinated the
complex and vital significance ofwhaling in Es
kimo culture. Thc Alaskan Native responsc to
the re\ocation of the exemption $,as to declare
their communities outsidc the jurisdiction of the
IWC and NMFS. lnd to create thc Alaskan Es
kino Whaling Commission which would allocate
and manage the borvhead hunt. Intenslve inter-
national necotiations and domestic conf' l icts tbl
lou,ed. The United Statcs sent rrmed enforce-
ment agcnts into Eskimo cornrltunilies (HuntingtoI
19E9). u'hich responded by declaring that if one
man wcnt tojail the u'hole vil lage wouid go rvith
him (Alaska Liaison Office 1978).

Thc conflict rvas resolved when thc IWC is-
sued an aboriginal quota fbr bowhead whalcs and
the United States joined $ ith Eskimo leaders to
study bowhead populations. These studies sup
poned thc validity oftaditional ecological knorvl-
edge when thcy discovered bowhead populations
significantly greater thrn the IWC's original es-
tinates (Alaska Liaison Otllce l978). NMFS
eventually dclcgated its management authority to
the Alaskan Eskimo Whaling Commission. and
the Commission was laterconrmended by the [\\rC
for iLs management practices (lWC 1982). In 1991
the IWC concluded that aboriginal bowhcad har-
vests have bccn conducted at a sustainablc rrte
and that the stock is sti l l  recovering (IWC 1992).

Out of the bowhead crisis cane a scrics of IWC
panel reporls (lWC 19112) rvhich rvere to consider
the issues involved in abori-qinal whaling. Thesc
p. r l c l \  ! ,  ' n \ i Jered  on l l  d r tu  l - r , - rm Ar ( l i . . , ,n rmu
nities largclin-s the bowhead whale. Thus. they
examined a situation of extremely isolalcd com-
munities rvhich lacked a treaty dght to \\'hale. and
$'ele talgcling ln endangered species. Thc panels
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did not consider drta lrom indigcnous conmunl
ties engagcd in whaling practices $,ithout IWC
approval, such as in Tonga. lndonesia and the
Phil ippines. nor did they consider comnlunil ies
with potential t irturc clains on abodginal u'hal-
ing such as the Maori, MakaLh, and Canadian Nuu-
cha nulth. They did not look at any group with a
treaq' or wr-itten chaner of aboriginal dghts.

The crux of IWC aboriginal rvhaling policy
developed in these panels was a kind of needs
brhncing tcst. valuing the subsistence needs of
an aboriginal community as wcll as the need to
preserve a givcn species. In this way, even an
endan-{crcd species could be hunted by rborigi-
nal whalers. but a cluota rvould bc issued for no
nrore  Ih rn  \ r  ru lL l  r l  l i ' $  thc  popu l r l ion  to  con l inue
recolering. Forhealthy u'hale stocks. up to 90%
of the sustainable yield could be made available
for subsistence take. Subsislcnce take was de
fined as rvhaling 1br the puryoses of local aboriginal
consumption (Donovar 19821. Within thosc guide-
lines. the number of whalcs issued in the quota
rvould be based on communitl'need. to be assessed
on the basis ofcultural. subsistencc. and nutritional
factors. Thcsc policies are gelerally reasonable.
Howevet the idea ol community need was left vague
and broad cnough as to mean one thing to $'halin-q
opponents and another to suppofters.

Whale Hunting-a Proud Tradition

The issue ofdemonstrable need has become a fbcal
point for sone cit ics of Makah whaling. Con
gressman Jack Metcalf. for example, has been
louting the idea that the Makah havc nol proved
that $,hale neat is e\sential for their nutrition.
The tbcus on nutrit ional need to the exclusion of
other factors such as thousands ofyears of whal-
ing history ancl a le-eallv compelling treaty dght
i .  r  r<d  hen i r )g .  l t  i .  J r  Jn i l r . l  r ' f  s r rmc p . r t t ie t t
lar studies donc in reaction to the 1977 bou'head
crisis and is not an appropriate international polic!
trajectory fbr decisions concerning aboriginal
rhaling. To allorv rvhaling only lbrthose groups
who are sul'feling tr-onl some t)pe of nutritional
deticiency nrrkes rvhaling into a kind of wellare
program. lt also assumes thrt whale hunling is
rn unseemlv activity which should olly be per-
mitted under the most dire nutrit ional circun
starces. This is not thc kind of natural resource
policy that wil l help foster diversity and under-
standing in a muJticultural vorld.
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For groups l ike thc Makah, whale hunting is a
proucl tradition and an or ganizing principle oftheir
cultural history. social relationships. and spiritual
beliefs. It is not a disreputable practicc to be re-
sortcd to only in the face of physical need. If the
intenatioral community is to have an aboriginal
uha l ing  po l i i l  uhure  r t r r  lu rpo \e  i r  lo  fe (os
nize the special prolection waranted lbr tradi
tional cultural practices, it does not bodc wcll to
bll.se this policy on the idea that the pfotected prac-
tice is at heart opprobrious.

Even il degrcc of nuLrit ional need',lere con
sidcred a legitimate evaluatir,e condition lirr ab-
original rvhaling, this would not disquality thc
Makah Tribe. Forty-ninc pcrcent of Makah house
holds livc below the federall,y designated poverly
ler,el. unemployment is 55 pcrccnt. and almost
60 percent of reservation housing is considered
substandrrd (Makah Tribal Planning Depaftnent
1996: Shukovsky 1998; Rerker 1997). Recently,
the local lbod bank rlas serving 750 pcoplc oi
the town s population ofalmost 2.000 (Shukovsk-v
1998). If this does not constitute reed. then Con-
gressnan Metcalf's clitcria are unreasonable.

Hou'ever, the dignity of Makah whaling tradi
tions calls for a policy that would recognize their
rights even if the Tribe \\"erc not demonstrably
impoverished. The IWC leeds to review andclaritl'
i ts policy guidelines on this issue. The only ap-
propriate assessment of nutritional need tirr the
purposes of issuing aboriginal subsistcncc quota
should be an a:sessmcnt ofhow much r,hale the
community caD consutle.

Conclusion

Thc IWC's special provisions for aboriginal rvhal-
ing are commcndable. although the process and
guidelincs need considerable fine tuning. The
Makah. with rhe backing of the US governnent,
were pcrsistcnl and ultimately prevailed in this
process. From a naturil l  rcsource management
pe$pective, going through the IWC was a lcspon-
sible action on the pafi of the Trjbe, especially
whcn their treaty right rnay u'ell have permitted
thenr to avoid it. The issue of the Tribe's nuti-
t ional shtus is a diversion fiom legitrmate crte-
ria lor deciding questions of aboriginal whaling.

\!hiting until thc gray whale had recoveled and
comc off of the endangered species list was also
an admirable approach. The Mdirh's hiatus in



uha)c hunting assistcd in this rccorcrr,, has clcar
cultural precedent. and did not aftect their.resen,ed
tfealy right. Fuflhemore, nalural resource lnan
agers must consider the ramilications of trying
to keep once endangered species off linits lbr
consumptive uses even alter the)'are reco\,ered
ancl delisted: the political baftles to get those species
thal do nccd hclp on to Lhc l ist wil l bccome just
that much harder.

Dur in l  the  Iq -7  h , \ \he , , ( l  r ' r i . i r .  m, ' . t  enr i -
ronneDtal organizations were vehemently opposed
to Eskirno wlrrl ing. Sonrc of thcsc samc groups,
such as Greenpeace USA. have not actively op
posed the Makah iritiative. ID additioo to the lact
that there is no threat of stock depletion in this
particular crse, many in the cnvironnrcntal movc-
ment hrve conre to recognize that indigenous
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